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Abstract — Trademark disputes involving property names are growing rapidly in recent years. Builders, developers, and real
estate companies give unique attractive names to housing projects, apartments, malls, and commercial complexes to add brand
value. Such names at times have been registered as trademarks. In case of identical or similar property names being used by
different parties, such circumstances may cause confusion among consumers. This paper provides an overview of the concept of
trademarks over property names, the legal mechanism regarding disputes arising, important judicial precedents that have been
decided, and enunciate certain problems in enforcement. This paper highlights trademark law's protection for property names

and balancing of commercial interests with public rights.
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I. INTRODUCTION

In todays environment, property names are critical to
developing real estate marketing strategy. Residential
layouts, luxury apartments, townships, shopping
complexes, etc, are not just labels anymore — they are
valuable intellectual property rights.

Trademark disputes concerning the names of properties

arise when:

e  Two developers use the same or similar name

e A property’s name violates an existing registered
trademark

e A well-known property name is copied to gain an
unfair competitive advantage

Such disputes fall under the sphere of trademark rather than

property law, even though it deals with immovable

property.

II. MEANING OF TRADEMARK AND
PROPERTY NAME

Trademark

“Section 2(1)(b) of the Trademarks Act 1999:

A mark that is capable of being represented graphically and
which distinguishes goods and services of one person from
the goods and services of others.”

Property Name as a Trademark

A property name may be registered as a trademark when:
e Itisdistinctive

o It defines the services provided (real estate services)
e Itisnot purely generic or descriptive

Examples:

e "DLF The Cam
e  “Prest

e “Lod

Such names are referred to as service marks under
trademark law.

I1l. LEGAL FRAMEWORK GOVERNING
PROPERTY NAME DISPUTES

Trade Marks Act, 1999

Key provisions:

e Sect 18 — Application for registration

e Section 28 — Rights conferred by registration
e Section 29 - Infringement of trademark

e  Section 34 — Protection of prior user

Passing off

But even without registration, passing off is a common law

remedy that can be utilised to protect a property name, and

for this, a developer has to prove:

1. Anonymous

2. Misrepresentation

3. destroy

4. Nature of Trademark Disputes Involving Property
Names

Trademark disputes in real estate usually occur in the
following scenarios:

e  Similar or identical project names

e Use of famous or well-known names

e  Use of geographical or descriptive terms

o  Expansion of projects into different cities

These issues frequently lead to injunctions, damages, or the
alteration of the name of the project.

V. IMPORTANT CASE LAWS

DLF Limited v. Manmohan Lowe

Moreover, the Delhi High Court ruled that the names used
in the property trade can also be able to acquire trademark
rights based on their uniqueness and goodwill.

Significance:
Recognized real estate project names as being protectable
as trademarks.

Pioneer Urban Land and Infrastructure Ltd. v. Pioneer
Builders
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The defendant was restrained from making use of the word
“Pioneer” in real estate business due to the confusions that
arose.
Principle:
Likelihood of confusion is an important factor in resolving
property name cases.

Lodha Group v. House of Abhinandan Lodha (2023)

A major dispute where the Bombay High Court examined
the use of “Lodha” in real estate branding.

Issue:

Use of a family name as a trademark in property projects.
Outcome:

Highlighted the importance of agreements and brand
ownership clarity.

VI. CHALLENGES IN TRADEMARK
PROTECTION OF PROPERTY NAMES

Difficulty in proving distinctiveness

Overuse of basic words like "Garden," "Heights," "
Delay in trademark registration

High litigation costs

Consumer perception problems

VIl. IMPACT ON CONSUMERS AND
MARKET

Trademark disputes related to the property names:

e Buyer

e Project reputation

e Investment decisions

e Risk of fraud and misrepresentation

Clear branding and legal protection also help create
identified developers.

VIl INTERNATIONAL PERSPECTIVE

Thus, in countries like the USA and UK, properties can be
protected under trademark law if used to identify services.

The court would specifically look at:

e Secondary meaning

e Consumer association

e  Market recognition

India too is slowly moving in line with this world policy.

IX. SUGGESTIONS AND
RECOMMENDATIONS

o Developers need to search for trademarks before giving
a title to the project

e Early registration of property names should be
encouraged

e  Use of distinctive and creative names

e  Faster dispute resolution mechanisms

e Awareness of the trademarked property names by the
buyers
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X. CONCLUSION

Such legal conflicts in the use of trademarks in the naming
of properties are an indication of the increasing significance
of intellectual properties in India in the real estate sector.
Property names are business values that must be protected
under the present circumstances. It is a well-established
stance of courts of justice in India that a property name
registered as a trademark is one that has achieved
distinctiveness in goodwill.
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