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Abstract – Workplace bullying and harassment are now recognized as psychosocial hazards and legal risks that undermine 

employee health, safety, and equal opportunity at work. This article traces the historical development of abusive workplace 

conduct from early coercive labor practices and industrial era exploitation through the emergence of sexual harassment doctrine, 

“mobbing” research, and contemporary understandings of psychological violence at work. It then examines how modern 

definitions of bullying and harassment have evolved across occupational health, organizational psychology, and anti 

discrimination law, highlighting conceptual ambiguities and regulatory gaps that leave many workers, especially those outside 

protected classes or in precarious roles, without effective legal remedies. Building on this foundation, the article differentiates 

status blind bullying from legally defined harassment, and analyzes how U.S. federal harassment jurisprudence, damage caps, 

and procedural hurdles shape the practical limits of protection. It synthesizes recent federal cases, EEOC enforcement trends, 

and illustrative verdicts and settlements to show how leadership inaction, flawed investigations, and weak accountability 

structures allow misconduct to escalate from low level incivility to severe, litigated harm. Particular attention is given to the 

health, psychological, and career impacts of sustained mistreatment, as well as its organizational costs in turnover, absenteeism, 

safety incidents, and reputational damage. Drawing on interdisciplinary scholarship, regulatory guidance, and case evidence, 

the article argues that effective prevention requires an integrated model that aligns legal compliance, psychosocial risk 

management, and leadership accountability rather than treating bullying and harassment solely as HR or legal issues. Core 

components of this model include clear, behavior based policy definitions; early warning indicators and climate assessments; 

robust, accessible reporting and investigation systems; trauma informed response protocols; and strong protections for 

complainants, witnesses, and bystanders. The article concludes by outlining practical implications and implementation priorities 

for HR, occupational safety and health professionals, compliance officers, and senior leaders seeking to move beyond minimal 

legal compliance toward proactive, prevention focused approaches that address workplace bullying and harassment before harm 

becomes irreparable or reaches the courtroom. 
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I. INTRODUCTION  
 

Workplace Bullying & Harassment as Occupational 

Risks 

Workplace bullying and harassment are now widely 

recognized as psychosocial hazards and legal risks that 

undermine employee health, safety, and equal opportunity 

at work.1,2 As organizations move beyond a narrow focus 

on physical hazards, bullying and harassment are 

increasingly understood as conditions that can trigger or 

exacerbate stress related illness, contribute to anxiety and 

depression, and erode trust in management and reporting 

systems, thereby weakening the overall safety culture.1 

Framing these behaviors as occupational risks places a 

proactive duty on employers to identify, assess, and control 

them in the same systematic way they address other 

workplace hazards, rather than treating incidents as 

interpersonal disputes or isolated “bad apple” problems.1 

 

Occupational health guidance describes bullying as 

repeated, health harming mistreatment that can damage 

mental and physical well being and disrupt organizational 

functioning, placing it alongside other psychosocial risk 

factors such as high job strain and low control.1 Meta 

analytic evidence shows that sustained exposure to bullying 

is associated with increased symptoms of anxiety, 

depression, sleep problems, and stress related somatic 

complaints, as well as higher levels of sickness absence and 

intentions to leave the organization.3 From a systems 

perspective, bullying contributes to reduced productivity, 

breakdowns in teamwork and communication, and an 

environment in which errors and near misses are more 

likely to go unreported, further elevating risk for both 

employees and the organization as a whole.1 

 

Enforcement agencies recognize that harassment tied to 

protected characteristics like race, color, sex, national 

origin, age, and disability is a type of unlawful 

discrimination that can create substantial legal exposure for 

employers that do not prevent or address it.2 Under this 

legal framework, harassing conduct becomes actionable 

when it is sufficiently severe or pervasive to create a hostile 

work environment or when it results in tangible 

employment actions such as demotion, termination, or 

denial of opportunities.2 Recent enforcement guidance 

emphasizes that employers must not only prohibit 

discriminatory harassment on paper, but also implement 

effective complaint procedures, conduct prompt and 

impartial investigations, and protect employees from 

retaliation when they raise concerns or participate in an 

investigation.2 

This article traces the historical development of workplace 

bullying and harassment, clarifies contemporary definitions 
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and distinctions between status blind bullying and legally 

defined harassment, and examines why race  and gender 

based harassment continues to exist and persist despite 

formal legal protections.2,4 The review highlights how 

bullying and harassment have evolved from being viewed 

as “personality conflicts” or inevitable aspects of 

demanding workplaces to being recognized as preventable 

forms of psychological harm and discrimination.4 It also 

explores how gaps between occupational health concepts 

and anti discrimination law leave many targets of severe 

bullying without an effective legal remedy, and why 

organizational cultures, power imbalances, and weak 

accountability structures allow race  and gender based 

harassment to remain entrenched even in formally 

compliant workplaces.2,4 

 

II. HISTORICAL DEVELOPMENT OF 

WORKPLACE BULLYING & 

HARASSMENT 
 

Workplace bullying and harassment have existed as long as 

organized labor and hierarchical employment relationships, 

but they were only systematically named, researched, and 

regulated beginning in the late twentieth century.4,5 Early 

industrial and post industrial workplaces often normalized 

shouting, public shaming, and arbitrary discipline as part of 

“tough” management, meaning that many behaviors now 

understood as bullying or harassment were treated as 

legitimate supervisory practices rather than as risks to 

health, dignity, or equality.5 As labor movements, 

occupational health professionals, and organizational 

psychologists began to document the psychological and 

organizational costs of such behavior, a more critical view 

emerged that framed these patterns as abuse of power rather 

than routine management.4,5 

 

Sexual harassment was the first form of abusive workplace 

conduct to be formally recognized as a type of 

discrimination, and only later did researchers and advocates 

frame non sexual bullying as a distinct occupational health 

and safety problem.2,4 In the United States, sexual 

harassment jurisprudence developed under Title VII of the 

Civil Rights Act of 1964, with courts and enforcement 

agencies gradually acknowledging that unwelcome sexual 

conduct and sex based hostility could create a hostile work 

environment and deny equal employment opportunity.2 

Building on this legal foundation, European and 

international researchers introduced the concepts of 

“mobbing” and workplace bullying to describe systematic, 

non sexual mistreatment such as humiliation, exclusion, and 

unjustified criticism, arguing that these behaviors 

warranted recognition as psychosocial hazards with serious 

health and organizational consequences even when they did 

not target a protected characteristic.4,5 

 

Early Coercive Practices 

Bullying and coercive behavior in work can be traced to 

master–servant regimes and slave labor systems, where 

physical and sexual violence were often lawful tools of 

control rather than recognized abuses.5 In these 

arrangements, subordinates had few or no formal rights, and 

fear based control, through beatings, harassment, and public 

degradation, was embedded in the basic logic of production 

and discipline rather than treated as misconduct.5 

 

During the industrial era, factories, mines, and other high 

hazard workplaces normalized shouting, public 

humiliation, and physical intimidation as routine discipline 

long before any legal or scientific framework classified 

such conduct as psychological harm or workplace 

violence.4,5 Supervisors commonly used ridicule, threats, 

and arbitrary punishments to enforce output and obedience, 

and early labor disputes focused primarily on wages and 

hours, leaving these everyday abuses largely invisible in 

law and policy.4,5 Only much later did occupational health 

research begin to reinterpret these practices as harmful 

patterns of behavior that could cause lasting mental and 

physical harm, laying the groundwork for modern concepts 

of workplace bullying and harassment.4,5 

 

Recognition of Sexual Harassment as Discrimination 

In the United States, Title VII of the Civil Rights Act of 

1964 created the core prohibition on discrimination 

“because of sex,” which later became the statutory 

foundation for sexual harassment law.2 Enforcement 

authorities gradually interpreted this provision to reach not 

only hiring, firing, and pay decisions, but also patterns of 

conduct that denied employees equal conditions of 

employment because of their sex, paving the way for a 

doctrine that treated harassment as a form of discrimination 

rather than merely personal misconduct.2 The EEOC issued 

its first formal guidelines in 1980, defining sexual 

harassment as unwelcome sexual conduct that can create a 

hostile work environment or be tied to job benefits, thus 

giving regulatory content to the concept of hostile 

environment harassment under Title VII and signaling to 

employers that they had an affirmative duty to prevent and 

correct such behavior.2  

 

In 1986, the Supreme Court’s decision in Meritor Savings 

Bank v. Vinson recognized sexual harassment as sex 

discrimination under Title VII and confirmed that hostile 

environment harassment can be unlawful even in the 

absence of economic injury such as firing or demotion.2 By 

emphasizing the role of power, coercion, and unwelcome 

conduct in shaping the work environment, Meritor 

established that psychological and dignitary harms could 

themselves constitute actionable discrimination when 

sufficiently severe or pervasive, and it underscored the 

importance of employer policies, complaint procedures, 

and remedial responses in evaluating liability.2 Subsequent 

federal enactments, including the Civil Rights Act of 1991 

and the Violence Against Women Act of 1994, expanded 

available remedies, clarified evidentiary standards, and 

strengthened protections for harassment victims in both 

employment and related civil contexts, solidifying sexual 

harassment as a central focus of workplace civil rights 

enforcement and creating a legal template that later 

informed broader discussions of bullying and other forms 

of abusive conduct at work.2  
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Emergence of “Mobbing” & “Workplace Bullying” 

In the 1970s, scholars began to link school bullying 

research to emotional abuse at work, creating a bridge 

between child and adult bullying concepts and highlighting 

that similar patterns of repeated aggression, power 

imbalance, and sustained harm could occur in 

organizational settings.4 This cross fertilization of ideas 

challenged the tendency to view adult mistreatment as mere 

“personality clashes” or management style, instead 

emphasizing that bullying is a recognizable pattern of 

behavior with identifiable antecedents and consequences.4 

 

Swedish physician and psychologist Heinz Leymann, 

working in Scandinavia in the early 1980s, pioneered the 

concept of “mobbing” to describe systematic, repeated 

psychological attacks in the workplace, documenting 

characteristic phases of escalation and associated health 

damage among targeted employees.4,5 Leymann’s case 

studies and hospital based research demonstrated that 

prolonged exposure to mobbing could lead to severe 

psychological strain, social isolation, and, in some cases, 

exit from the labor market, thereby framing workplace 

abuse as both a clinical and organizational problem rather 

than an individual weakness.4,5  

 

British journalist Andrea Adams helped popularize the term 

“workplace bullying” through BBC radio programs and her 

1992 book Bullying at Work, which brought public 

attention in the United Kingdom to non sexual 

psychological abuse on the job and framed it as a serious 

occupational and organizational issue.5 Her work translated 

emerging clinical and academic insights into accessible 

narratives that resonated with workers and unions, 

contributing to early policy debates and employer guidance 

on dignity at work and unacceptable management 

practices.5 

 

In the 1990s, Norwegian psychologist Ståle Einarsen and 

colleagues developed standardized instruments such as the 

Negative Acts Questionnaire to measure exposure to 

bullying behaviors in organizations, supporting large scale 

empirical studies of prevalence, risk factors, and 

outcomes.3,4 These tools allowed researchers to 

operationalize bullying in terms of specific negative acts 

rather than subjective labels, enabling more rigorous 

analysis of how leadership style, role conflict, 

organizational change, and psychosocial work factors 

contribute to bullying, and how such exposure is linked to 

mental health problems, sickness absence, and 

organizational withdrawal.3,4 

 

U.S. Research & Advocacy on Bullying 

In the United States, Carroll Brodsky’s 1976 book The 

Harassed Worker was an early attempt to document 

psychological “terrorism” at work through analysis of 

workers’ compensation files and case narratives, 

anticipating later bullying research by describing patterns 

of chronic mistreatment and their health effects.4-6 By 

examining detailed case records, Brodsky showed that 

persistent verbal abuse, unreasonable criticism, and social 

isolation could contribute to anxiety, depression, and 

physical illness, laying conceptual groundwork for 

understanding workplace bullying as an occupational 

hazard rather than a purely interpersonal problem.4,5 In the 

late 1990s, Davenport, Schwartz, and Elliott’s Mobbing: 

Emotional Abuse in the American Workplace further 

framed mobbing and bullying as forms of emotional trauma 

that could devastate careers and well being, helping to 

translate European “mobbing” concepts into a U.S. context 

and drawing attention to the long term psychological and 

vocational consequences of sustained mistreatment.4 

 

Around the same period, Ruth and Gary Namie launched 

what became the Workplace Bullying Institute, conducting 

large scale surveys of U.S. workers, providing clinical and 

educational resources, and popularizing the notion of 

“status blind harassment” that is not tied to protected classes 

under discrimination statutes.4 Their survey findings 

documented the prevalence of bullying across industries 

and roles, as well as the limited legal options available to 

targets whose experiences fell outside traditional 

discrimination categories, thereby sharpening the policy 

argument for specific anti bullying protections.3,4 Together 

with the efforts of the National Workplace Bullying 

Coalition, supported repeated introductions of the “Healthy 

Workplace Bill” in multiple states, seeking to create explicit 

civil remedies for severe bullying, although most U.S. 

jurisdictions still lack comprehensive bullying specific 

legislation and instead rely on existing discrimination, 

safety, or tort frameworks to address the most extreme 

cases.2,3 

 

Contemporary Understanding & Regulatory Gaps 

Contemporary definitions generally describe workplace 

bullying as repeated, health harming mistreatment that can 

include verbal abuse, work sabotage, social exclusion, and 

other non physical behaviors that go beyond one off 

incivility.1,3 These definitions emphasize patterns of 

behavior over time, such as persistent undermining, 

unreasonable workloads, or deliberate isolation, rather than 

isolated conflicts, underscoring that the cumulative impact 

of repeated exposure is what creates serious risks to health 

and functioning.1,3 Empirical studies and meta analyses 

link bullying and harassment to depression, anxiety, post 

traumatic stress symptoms, cardiovascular problems, sleep 

disturbance, and elevated risk of self harm, and some 

surveys suggest bullying incidents occur more frequently 

than formally reported sexual harassment cases in many 

organizations, indicating a substantial hidden burden of 

psychosocial harm.3,4  

 

Modern frameworks increasingly integrate discrimination 

law, occupational health and safety, and organizational 

psychology, treating bullying and harassment as forms of 

workplace violence requiring preventative policies, 

reporting systems, and leadership accountability.1,2,4 This 

integrated perspective encourages employers to move 

beyond a reactive, complaint driven approach and instead 

conduct proactive risk assessments, climate surveys, and 

leadership training to identify early warning signs and 
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address toxic dynamics before they escalate into severe 

harm or legal claims.1,2,4 In many jurisdictions legal 

protections continue to focus primarily on harassment tied 

to protected characteristics, leaving a historical and 

regulatory gap between what organizations and researchers 

recognize as harmful bullying and what is explicitly 

actionable under current statutes.1,2,4 This gap means that 

many targets of severe, status blind bullying must rely on 

indirect theories, such as constructive discharge, intentional 

infliction of emotional distress, or general safety 

obligations, rather than clear anti bullying provisions, 

reinforcing the importance of internal employer policies 

and psychosocial risk management in closing the protection 

gap.1,2,4 

 

III. CONCEPTUAL DEFINITIONS OF 

WORKPLACE BULLYING & 

HARASSMENT 
 

Building on this historical development, contemporary 

guidance distinguishes between status blind bullying 

conceptualized as a psychosocial hazard and legally defined 

harassment based on protected characteristics.1,2 From a 

psychosocial risk perspective, workplace bullying is 

generally defined as repeated, unreasonable behavior 

directed at one or more individuals that creates a risk to 

health and safety, regardless of whether the target belongs 

to a legally protected group.1 This conception focuses on 

patterns such as persistent criticism, exclusion, sabotage, or 

humiliation that undermine a person’s dignity and ability to 

perform their job, emphasizing exposure, duration, and 

power imbalance rather than motive or protected status.1 

 

Harassment in the anti‑discrimination context is defined as 

unwelcome conduct that is based on protected 

characteristics, such as race, color, sex (including sexual 

orientation and gender identity), national origin, religion, 

age, or disability, and that is sufficiently severe or pervasive 

to create a hostile work environment or result in a tangible 

employment action.2 In this legal framework, the critical 

questions are whether the conduct occurred “because of” a 

protected trait and whether it altered the conditions of 

employment, which means that not all bullying behaviors, 

even when harmful, meet the statutory threshold for 

unlawful harassment.2 Enforcement guidance further 

distinguishes between isolated, minor slights and patterns 

of conduct that a reasonable person would find intimidating, 

hostile, or abusive, and it underscores that employers may 

be liable when they know or should know about such 

harassment and fail to take prompt, effective corrective 

action.2 

 

These dual perspectives create a conceptual landscape in 

which the same behavior, such as repeated insults, 

exclusion, or demeaning jokes, may be classified differently 

depending on context and evidence. When the conduct is 

not clearly tied to a protected characteristic, it typically falls 

under internal bullying or respectful workplace policies and 

occupational health frameworks; when it is linked to 

protected traits, it triggers anti discrimination obligations 

and potential civil rights liability.1,2 As a result, 

organizations are encouraged to adopt definitions and 

policies that explicitly address both status blind bullying 

and unlawful harassment, recognizing that all forms of 

sustained mistreatment pose serious risks to employee well 

being and organizational functioning, even if only a subset 

rises to the level of legally actionable discrimination.1,2  

 

Defining Workplace Bullying 

Workplace bullying and harassment are related forms of 

misconduct that undermine a safe and respectful work 

environment, but they differ in important ways. Workplace 

bullying is commonly defined in occupational health 

guidance as repeated, unreasonable behavior directed 

toward an employee or group of employees that creates a 

risk to health, safety, or well being, even when the behavior 

is not linked to a legally protected characteristic such as race 

or sex.1,5 This definition emphasizes that bullying is 

primarily about patterns of conduct and their impact on the 

target, rather than about the target’s membership in a 

particular legal category.1,5  

 

Workplace bullying typically involves an abuse or misuse 

of power and tends to occur as a pattern of behavior over 

time rather than as a single incident.1,5 Power can be 

formal, such as supervisory authority, or informal, such as 

control over information, social networks, or work 

allocation, and it is often exercised through subtle, low 

grade hostility that escalates if left unchecked.5 Common 

bullying behaviors include persistent criticism, belittling 

remarks, spreading rumors, social exclusion, undermining 

a person’s work, excessive monitoring, or assigning 

unreasonable workloads and deadlines that are designed or 

likely to set the target up for failure.1,5 Although an 

isolated disagreement or performance discussion will not 

normally constitute bullying, a sustained pattern of 

behavior that humiliates, intimidates, or undermines an 

employee can cause significant psychological harm, 

including anxiety, depression, and reduced job 

satisfaction.3,4 These effects can lead to sickness absence, 

withdrawal from the organization, or exit from the 

workforce altogether.3,4 

 

From an organizational and occupational health 

perspective, workplace bullying is increasingly recognized 

as a psychosocial hazard with consequences that extend 

beyond the direct target.4 Witnesses to bullying often 

experience stress, fear of becoming targets themselves, and 

reduced trust in management, which can contribute to 

increased absenteeism, turnover intentions, and diminished 

organizational commitment.3,4 Teams exposed to 

persistent bullying may show higher levels of conflict, 

lower cooperation, and reduced performance, while 

organizations may incur costs related to recruitment, 

training, grievances, claims, and reputational damage.3,4 

Systematic reviews and meta analyses have found that 

exposure to workplace bullying, either directly or as a 

witness, is associated with adverse mental health outcomes 

and reduced work performance, underscoring the need for 

prevention and early intervention strategies that treat 
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bullying as a core health and safety issue rather than a 

purely interpersonal dispute.3,4 

 

Defining Workplace Harassment 

Workplace harassment, as defined by the EEOC and similar 

enforcement agencies, involves unwelcome verbal or 

physical conduct based on protected characteristics such as 

race, color, religion, sex (including pregnancy, sexual 

orientation, and gender identity), national origin, age, 

disability, or genetic information.1,2 This definition 

focuses on both the content of the behavior, targeting a 

protected trait, and its impact on the conditions of 

employment, distinguishing unlawful harassment from 

general incivility or conflict that, while inappropriate, may 

not fall within civil rights statutes.2-5 

 

Harassment becomes unlawful when enduring the offensive 

conduct becomes a condition of continued employment or 

when the conduct is so severe or pervasive that it creates a 

work environment that a reasonable person would find 

intimidating, hostile, or abusive.2-4 This means the law 

looks at the frequency and severity of the conduct, whether 

it is physically threatening or humiliating versus a mere 

offensive utterance, and whether it unreasonably interferes 

with work performance.2,3 Examples of unlawful 

harassment include racial or ethnic slurs, derogatory 

comments based on sex or disability, unwelcome sexual 

advances or requests for sexual favors, and physical 

conduct such as unwanted touching or blocking normal 

movement; depending on context, repeated offensive jokes, 

displays of demeaning imagery, or deliberate misgendering 

may also contribute to a hostile work environment when 

tied to protected characteristics.2 

 

Overlap & Distinctions 

The practical overlap between bullying and harassment 

arises because many behaviors associated with bullying, 

such as ridicule, insults, unreasonable criticism, or social 

exclusion, may also constitute harassment when they are 

motivated by bias against a protected group.1,2,5 In 

practice, targets and bystanders often experience these 

behaviors simply as “abuse” or “mistreatment,” and only 

later does an investigation or legal analysis distinguish 

whether the pattern is status blind bullying, unlawful 

harassment, or both.1,2 The same fact pattern, such as 

persistent mocking, exclusion from meetings, or 

undermining someone’s credibility, can move from a health 

and safety frame to a civil rights frame once evidence shows 

the conduct is “because of” race, sex, disability, or another 

protected characteristic.2,5 

 

A supervisor who repeatedly subjects an employee to 

demeaning treatment because of the employee’s race, 

gender, or disability may be engaging in both bullying and 

unlawful harassment under anti discrimination law.1,2 The 

pattern fits occupational health definitions of bullying, 

repeated, health harming conduct involving a power 

imbalance, while simultaneously meeting legal criteria for 

hostile environment harassment tied to a protected 

characteristic.1,2,5 A manager who is harsh, demeaning, or 

intimidating toward all employees in a similar way, without 

a demonstrable link to a protected characteristic, may be 

engaging in workplace bullying that is not necessarily 

unlawful under discrimination statutes but still violates 

occupational health and safety principles and internal 

organizational policies.1,5  

 

These distinctions have important implications for 

prevention, reporting, and response. From a health and 

safety standpoint, organizations are encouraged to intervene 

early on any pattern of bullying type behavior, regardless of 

legal status, because research shows that sustained 

exposure, whether or not tied to protected traits, can lead to 

significant psychological harm and organizational 

dysfunction.1,5 From a legal compliance standpoint, 

however, documentation of a connection to protected 

characteristics can trigger additional obligations, potential 

liability, and the need for more formal remedial measures 

under anti discrimination law.2 Effective systems therefore 

treat bullying and harassment as part of a continuum of 

harmful conduct, using broad internal definitions to protect 

employees while recognizing that only a subset of cases will 

meet the narrower statutory thresholds for unlawful 

harassment.1,2,5 

 

Organizational Responses & Prevention 

Effective employer responses treat bullying and harassment 

as serious organizational risks that require clear policies, 

reporting mechanisms, and consistent enforcement.1,2 

Rather than addressing incidents on an ad hoc basis, 

organizations are encouraged to embed expectations for 

respectful behavior into their codes of conduct, 

performance standards, and leadership competencies so that 

bullying and harassment are explicitly identified as 

unacceptable and subject to disciplinary action.1,2 Visible 

top management commitment, through policy statements, 

resource allocation, and modeling of respectful behavior, is 

critical to signaling that psychological safety is as important 

as physical safety and that complaints will be taken 

seriously.1,2   

Recommended approaches include adopting written 

policies that define prohibited conduct, provide multiple 

avenues for reporting concerns, prohibit retaliation, and 

describe investigation and corrective action procedures, as 

well as providing training that clarifies the difference 

between appropriate performance management and 

bullying or harassment.1,2,5 Policies should use concrete, 

behavior based examples, such as repeated belittling, 

exclusion, or racist and sexist remarks, to help employees 

and supervisors recognize problematic conduct early, and 

they should ensure that workers can report concerns to 

someone other than their direct supervisor if that person is 

involved.1,2 Training for leaders should emphasize their 

duty to act on observed or reported misconduct, how to 

conduct or support fair, timely investigations, and how to 

avoid retaliatory behavior, while training for all staff should 

reinforce bystander responsibilities and available 

supports.1,2,5  
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Because exposure to bullying and harassment is associated 

with significant psychological and organizational costs, 

integrating these issues into occupational health and safety 

programs and broader risk management frameworks is an 

important component of maintaining a healthy, productive 

workplace.3,4 This integration can include incorporating 

bullying and harassment into hazard identification and risk 

assessment processes, monitoring indicators such as 

absenteeism, turnover, complaints, and survey data for 

early warning signs, and evaluating the effectiveness of 

interventions over time.3,4 Evidence from longitudinal and 

meta analytic research shows that sustained exposure to 

bullying is linked to anxiety, depression, burnout, and 

reduced performance, as well as higher intentions to leave, 

suggesting that prevention and early intervention are not 

only ethical and legal imperatives but also sound 

organizational and economic strategies.4,5 

 

IV. WHY RACE & GENDER BASED 

HARASSMENT EXISTS & PERSISTS 
 

This analytic section draws together the historical, 

conceptual, and organizational strands to explain why, 

despite formal legal prohibitions, race  and gender based 

harassment continues in many workplaces.2,4 At a 

structural level, harassment is rooted in power imbalances 

and long standing social hierarchies, meaning that legal 

reforms have been layered onto organizational cultures that 

were not originally designed to promote equality or 

psychological safety.4 Where leadership norms, informal 

networks, and decision making practices still reflect 

stereotypes or tolerate disparaging humor about 

marginalized groups, race  and gender based harassment 

can remain embedded in “business as usual” even when 

written policies formally prohibit discrimination.2,4   

 

Enforcement and reporting gaps also help explain 

persistence. Many employees fear retaliation, doubt that 

complaints will be handled fairly, or worry that they will be 

labeled as “troublemakers,” which leads to chronic 

underreporting of harassment.2 When complaints are 

raised, organizations sometimes respond with narrow, 

liability focused investigations, minimal corrective action, 

or an over reliance on confidential settlements that address 

individual cases without challenging underlying cultural or 

structural drivers.2,4 Such responses signal that harassing 

behavior will be tolerated as long as it does not trigger 

public litigation, reinforcing cycles in which targets and 

bystanders remain silent and perpetrators experience few 

consequences.2,4  

 

Conceptual distinctions between status blind bullying and 

legally defined harassment further contribute to persistence 

by creating a protection gap. Many race  and gender based 

behaviors begin as “low grade” incivility or bullying, eye 

rolling, exclusion, microaggressions, and disparaging 

jokes, that may not initially appear severe or pervasive 

enough to meet legal thresholds, even though they signal 

bias and create cumulative harm.4 When organizations treat 

these early behaviors as mere personality conflicts rather 

than as indicators of potential discriminatory harassment, 

they miss opportunities for early intervention, allowing 

patterns to intensify until they meet the legal definition of 

hostile environment harassment or drive affected 

employees out of the workplace.2,4 

 

Resource and accountability disparities influence whose 

complaints are taken seriously and how quickly corrective 

action occurs. Workers in low wage, contingent, or highly 

gender segregated and racially stratified sectors may lack 

access to robust HR structures, union representation, or 

external counsel, making it harder to challenge harassment 

and secure remedies.2 Even in well resourced 

organizations, leaders who prioritize short term 

performance or reputational management over culture 

change may downplay or reframe race  and gender based 

harassment as interpersonal misunderstandings, thereby 

maintaining appearances of compliance while leaving 

underlying dynamics unaddressed.4 These factors illustrate 

why legal prohibitions, while essential, are insufficient on 

their own, and why sustained progress requires integrating 

civil rights protections with psychosocial risk management, 

leadership accountability, and meaningful participation 

from affected workers.2,4 

 

What Workplace Harassment Is 

Workplace harassment is unwelcome verbal, physical, or 

visual conduct based on protected traits such as race, color, 

sex (including pregnancy, sexual orientation, and gender 

identity), national origin, religion, age, disability, or genetic 

information.2 This conduct can take many forms, including 

slurs or derogatory comments, offensive jokes, displays of 

demeaning images or symbols, unwelcome sexual 

advances, requests for sexual favors, or physical behaviors 

such as unwanted touching, blocking someone’s path, or 

invading personal space when tied to a protected 

characteristic.2 

 

Harassment becomes unlawful when submitting to or 

enduring the conduct is made a condition of employment, 

whether explicitly or implicitly, or when the conduct is so 

severe or pervasive that it creates a work environment that 

a reasonable person would find hostile, intimidating, or 

abusive.2 In assessing whether this standard is met, 

enforcement guidance looks at the totality of the 

circumstances, including how often the conduct occurs, 

how severe it is, whether it is physically threatening or 

humiliating versus a mere offensive remark, and whether it 

unreasonably interferes with the employee’s work 

performance.2 

 

The harasser can be a supervisor, a co worker, or even a non 

employee such as a customer or vendor, and the victim does 

not have to be the person directly targeted by the behavior; 

anyone affected by the hostile environment can be harmed 

by harassment.2 The law also makes clear that employers 

are responsible for taking reasonable steps to prevent and 

correct harassment, which includes having clear policies, 

accessible complaint procedures, prompt and impartial 

investigations, and strong protections against retaliation for 
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those who report concerns or participate in an 

investigation.2 

 

When It Became “Illegal” 

Before the Civil Rights Act of 1964, most U.S. workers had 

no federal protection from race  or sex based discrimination 

in employment, and abusive behavior was often handled, if 

at all, under contract or tort law rather than civil rights 

statutes.2 Employers could generally hire, fire, and assign 

work on the basis of race or sex with few legal 

consequences, and courts did not yet recognize patterns of 

degrading or hostile conduct as violations of a federal right 

to equal employment opportunity.2-5 

 

Title VII of the Civil Rights Act of 1964 made it unlawful 

for covered employers to discriminate in employment 

because of race, color, religion, sex, or national origin, and 

later court decisions and EEOC guidance interpreted this 

language to include hostile work environment harassment 

as a form of discrimination “because of” protected status.2 

Enforcement guidance clarified that discrimination is not 

limited to hiring, firing, or pay decisions, but also includes 

severe or pervasive conduct that poisons the work 

environment, such as racial epithets, sexualized behavior, 

or persistent derogatory comments about protected traits.2 

 

Subsequent developments expanded and refined these 

protections. Amendments such as the Pregnancy 

Discrimination Act and later interpretations recognizing 

sexual orientation and gender identity under Title VII’s 

prohibition on sex discrimination extended the scope of 

who is protected and under what circumstances.2 These 

legal milestones transformed certain forms of abusive 

conduct, from being viewed as “personal issues” or 

management style, into actionable civil rights violations, 

creating a clear federal basis to challenge race  and sex 

based harassment in the workplace.2 

 

Why It Was Tolerated for So Long 

Harassment was tolerated for decades because racism and 

sexism were deeply embedded in social and workplace 

norms, so slurs, sexual advances, and exclusion were 

treated as ordinary aspects of work rather than as rights 

violations.4 Derogatory jokes, gendered role expectations, 

and overtly racist or sexist comments were framed as “part 

of the culture” or “just how things are done,” which 

normalized abuse and made it difficult for targets to name 

their experiences as wrongful, let alone actionable.4 

 

Structural power imbalances, especially white male 

supervisors over women and workers of color, meant that 

targets risked retaliation, job loss, stalled careers, or 

blacklisting if they complained, which discouraged 

reporting and reinforced silence.3,4 Workers who did speak 

up often encountered disbelief, minimization, or being 

labeled as overly sensitive or “not a team player,” sending 

a clear message to others that reporting harassment was 

dangerous and unlikely to result in meaningful change.3,4 

This combination of normalized prejudice, concentrated 

power, and weak accountability mechanisms created an 

environment in which race  and gender based harassment 

could persist largely unchecked until civil rights 

enforcement, social movements, and evolving 

organizational norms began to challenge its legitimacy.4 

 

Gaps Between Law and Reality 

Even after anti discrimination laws were enacted, many 

organizations focused on minimal compliance, such as 

cursory annual training, boilerplate policies, or signed 

acknowledgments, rather than confronting powerful 

harassers or transforming workplace culture.2,4 This 

“check the box” approach often prioritizes reducing legal 

exposure over addressing the underlying power dynamics, 

workload pressures, and informal norms that allow 

harassment to flourish, resulting in formal programs that 

exist on paper but have little impact on day to day 

behavior.2,4 

 

Complaint systems were often confusing, mistrusted, or 

biased in favor of management, leading to underreporting 

and widespread perceptions that nothing will happen or that 

complaining will trigger retaliation, especially for workers 

at the intersections of race, gender, and other marginalized 

identities.2,3 Employees may be required to report through 

their chain of command even when the supervisor is 

involved, face opaque investigations with little feedback, or 

see substantiated complaints resolved with minimal 

consequences for perpetrators, all of which erode trust and 

discourage future reporting.2,3 Research on workplace 

bullying and harassment further indicates that when 

organizations fail to respond promptly and fairly, targets 

and bystanders experience increased stress and a heightened 

sense of injustice, reinforcing a gap between the protections 

promised by law and policy and the reality of continued 

exposure to harmful conduct.3,4 

 

Why Harassment Still Persists 

Harassment persists today in part because subtler forms, 

such as microaggressions, exclusion from key networks, 

coded comments, and stereotyping, are harder to prove 

legally yet still create hostile and unequal environments.3,4 

These behaviors may not individually appear “severe” or 

“pervasive” enough to meet legal thresholds, but their 

cumulative effect can mirror that of overt bullying or 

harassment, leading to chronic stress, diminished 

performance, and a sense of not belonging for targeted 

employees.3-5 

 

It also thrives where leaders protect high performing 

offenders, where bystanders do not intervene, and where 

organizations treat anti harassment efforts as a narrow legal 

or human resources task instead of a core workplace safety 

and equity obligation integrated into broader risk 

management and occupational health frameworks.1,2,4 

When senior leaders prioritize short term results or 

reputational concerns over accountability, send mixed 

messages about respectful conduct, or fail to model 

appropriate behavior themselves, employees quickly learn 

that reporting harassment is risky and unlikely to lead to 
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meaningful change, allowing harmful patterns to continue 

unchecked.1,2,4 

 

V. RECOGNIZING EARLY SIGNS OF 

BULLYING AND HARASSMENT 
 

Early warning signs of bullying and harassment typically 

emerge as recurring patterns rather than single, dramatic 

incidents. Research on workplace bullying emphasizes 

repeated negative acts, a power imbalance between the 

perpetrator and the target, and the target’s difficulty in 

defending themselves as defining features, even when no 

explicit slurs or threats are used.4 From this perspective, a 

supervisor or coworker who routinely raises their voice, 

mocks, or belittles a particular employee in front of others 

is exhibiting a pattern that should be treated as a potential 

psychosocial hazard, not merely as a “tough” management 

style.4 Early recognition requires paying attention to 

frequency, persistence, and escalation over time, rather than 

dismissing each incident in isolation as a “personality 

clash” or momentary loss of temper.4 

 

Subtler patterns can be equally significant. Persistent 

“jokes” or comments about an employee’s competence, 

appearance, accent, or personal life that leave the person 

visibly distressed, silent, or withdrawn may indicate 

ongoing psychological harm rather than harmless banter.3 

Deliberate exclusion from meetings, critical information, or 

social interactions that others in similar roles receive, 

especially when repeated over time, can signal social 

isolation and work obstruction intended to undermine the 

employee’s status or performance.4  

 

Repeated assignment of impossible workloads, last minute 

changes, or contradictory instructions that predictably set 

one person up to fail also fits established bullying patterns, 

as these behaviors combine unreasonable demands with an 

embedded power imbalance that makes resistance risky.3,4 

 

Recognizing early signs also involves observing changes in 

the target and in the surrounding team. Targets of bullying 

and harassment may show increased absenteeism, 

decreased participation in meetings, sudden drops in 

performance, visible anxiety in the presence of a particular 

person, or a reluctance to speak up or take on visible 

assignments.3,4 Bystanders may avoid certain areas or 

individuals, lower their voices when particular supervisors 

approach, or express cynicism about reporting mechanisms, 

all of which signal a climate of fear or mistrust.4  

 

These early signs underscore the need for organizations and 

individuals to focus on recurring behaviors and their effects, 

rather than waiting for a single, overtly “bad enough” 

incident before taking concerns seriously, and they 

highlight the importance of simple, practical questions such 

as: “Is this happening repeatedly?”, “Is there a power 

imbalance?”, and “Is the person able to safely defend 

themselves or set boundaries?”.3,4  

 

 

VI. RECENT CASE ILLUSTRATIONS 
 

HR Failures & Persistent Harassment 

Recent harassment cases show how courts and juries 

respond when employers and HR departments fail to take 

reasonable steps to prevent or correct bullying and 

harassment. When complaints are minimized, delayed, or 

handled superficially, decision makers have been willing to 

award substantial compensatory and punitive damages, 

send strong messages about the importance of thorough 

investigations, and impose ongoing compliance obligations 

such as mandatory training, reporting to enforcement 

agencies, and posting notices about employee rights.7,8  

 

These outcomes underscore that ignoring or downplaying 

early reports of harassment is increasingly viewed not as a 

neutral choice, but as evidence of organizational 

indifference or reckless disregard for employees’ rights and 

safety.7,8 

 

These recent cases also highlight how inadequate 

investigations, ignored complaints, and “paper” policies 

can transform psychosocial hazards into significant legal 

and financial exposure for organizations. In some matters, 

courts have criticized employers for failing to interview key 

witnesses, for accepting cursory denials from alleged 

harassers, or for closing files without documenting findings 

or corrective actions, concluding that such efforts did not 

constitute a good faith attempt to comply with anti 

harassment obligations.7 Other decisions have emphasized 

that written policies and general training alone are 

insufficient if leaders do not respond promptly and 

effectively when concerns are raised, or if known offenders 

face little real discipline and even continue in supervisory 

roles.7,8  

 

These cases illustrate that when HR and leadership treat 

bullying and harassment as low priority or purely 

procedural issues, the resulting failures can convert 

preventable psychosocial risks into high stakes litigation, 

reputational damage, and court ordered reforms.7,8 

 

Sexual Harassment and Ineffective HR Response: 

EEOC v. SkyWest Airlines 

In 2024, a federal jury found that a parts worker at SkyWest 

Airlines had been subjected to a sexually hostile work 

environment, awarding $2.17 million in damages (later 

reduced to $300,000 under Title VII damage caps).7 

Coworkers repeatedly directed crude sexual comments, 

rape “jokes,” and suggestions of prostitution at the 

employee, who reported the harassment to her supervisor 

and then to the employee relations department, but the 

employer failed to conduct a thorough investigation or 

implement meaningful corrective action.7 

 

The court upheld the jury’s verdict, concluding that 

SkyWest knew or should have known about the harassment 

and did not make a good faith effort to comply with Title 

VII.7 Evidence showed that HR and employee relations 

staff failed to interview key witnesses, skipped obvious 
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follow up questions, and did not prepare an investigative 

summary or impose serious discipline, supporting a finding 

of malice or reckless indifference to the employee’s right to 

a workplace free from harassment.7 As part of the relief, the 

court ordered injunctive measures, including posting 

notices about Title VII protections and reporting future 

complaints in the affected department to the EEOC, 

underscoring that weak HR systems can trigger long term 

oversight and compliance obligations.2,7 

 

Racial Harassment & Ignored Complaints: EEOC v. 

Insurance Auto Auctions 

In another recent case, the EEOC obtained a $175,000 

settlement from an employer after a Black yard worker 

endured repeated racial slurs from coworkers, while 

managers were aware of the misconduct but failed to act.8 

The employee eventually resigned, and the EEOC sued 

under Title VII, emphasizing that “silence is not a neutral 

act” when misconduct is reported and management does 

nothing.8 As part of the resolution, the employer agreed not 

only to pay monetary relief but also to provide manager 

training and improve its internal investigation processes, 

reflecting regulators’ expectation that HR systems be 

capable of responding promptly and effectively to race 

based harassment complaints.2,8 

 

Racial harassment developed and persisted because 

everyday behaviors and management choices created a 

permissive environment where racist abuse could flourish.8 

Coworkers repeatedly directed racial slurs at the employee, 

signaling that such language was part of the ordinary culture 

in that workgroup rather than an isolated outburst, while the 

absence of visible consequences for early incidents 

encouraged escalation.8 Managers were aware of the slurs 

but did not take prompt, effective steps to investigate or 

correct the behavior, and the employee ultimately resigned 

in the face of ongoing hostility.2,8 The EEOC framed 

management silence as deliberate indifference, an implicit 

endorsement of the racially hostile environment, because 

there was no timely investigation, no documented remedial 

action, and no evidence of systemic measures to stop the 

slurs and protect the worker.2,8 

 

Bullying & Toxic Supervision A Real World Litigation 

Example 

A frequently cited bullying case that closely parallels the 

dynamics of abusive supervision in a non industrial setting 

is the Texas verdict in favor of vocational nurse Patricia 

Hahn against her supervising physician, often described in 

commentary as a “workplace bullying” case.8,9,10 Hahn 

worked for a urology practice where her supervising doctor 

repeatedly screamed at her, told her to “just shut up,” and 

advanced on her with clenched fists inches from her face, 

all in front of other staff members.9 After she reported his 

conduct to human resources, the physician later called her 

into an exam room after hours and conducted a 

“demonstration” of what “real screaming” sounded like, 

which the jury interpreted as mocking her complaint and 

reinforcing the threat and humiliation rather than correcting 

the behavior.9,11 

The jury ultimately awarded $1.08 million in damages (later 

resolved for a lower amount), finding that the physician’s 

conduct and the practice’s failure to protect Hahn caused 

severe emotional distress and warranted significant 

compensation.9,10 Hahn’s claims were based not on a stand 

alone “workplace bullying” statute but on intentional 

infliction of emotional distress and related tort theories 

under Texas law, which required proof that the physician’s 

behavior was extreme and outrageous, exceeded all 

possible bounds of decency, and caused serious emotional 

harm.10-12 The combination of repeated screaming, 

physical intimidation, public humiliation, and a retaliatory 

“demonstration” after an HR complaint met that threshold 

in the jury’s view, demonstrating how bullying type 

conduct can become actionable when it crosses into severe 

emotional abuse and when the employer fails to 

intervene.9,10 

 

This pattern was allowed to occur and escalate into 

litigation because the practice’s internal systems treated the 

doctor’s behavior as a personality issue rather than as 

misconduct requiring structured intervention.9,13 Hahn 

reported the screaming and intimidation to human 

resources, but instead of initiating a formal investigation 

with witness interviews, written findings, and corrective 

action, the practice allowed the physician to “handle” the 

matter himself, resulting in the after hours screaming 

demonstration that the jury saw as retaliatory and 

mocking.9,13 Structural factors reinforced this tolerance: 

the physician held significant economic and professional 

power within the practice, there was no robust anti bullying 

or psychological safety policy that clearly prohibited 

repeated yelling and humiliation, and the complaint process 

lacked standardized steps and documentation.1,10 

 

VII. WORKPLACE BULLYING IN U.S. 

FEDERAL COURTS 
 

Why It Was Allowed To Persist 

Rickey E. Richardson and Melanie S. Richardson’s article, 

“Workplace Bullying: Review of U.S. Federal Court 

Cases,” analyzes how bullying appears in federal decisions 

and why it is often effectively allowed to continue until it 

becomes a legal dispute.13,14 Their review shows a 

recurring pattern: bullying behaviors are common and 

harmful, but because U.S. law does not recognize 

“bullying” as an independent cause of action, such conduct 

usually only reaches court when it intersects with other 

doctrines, especially discrimination, retaliation, or common 

law torts.13-15 

 

Richardson and Richardson report that federal bullying type 

cases commonly involve repeated verbal abuse, public 

humiliation, unreasonable work demands, exclusion from 

key information, and deliberate work sabotage, behaviors 

that fit standard bullying definitions in the research 

literature.4,5,13 In several cases they review, supervisors 

repeatedly yelled at employees in front of others, used 

demeaning epithets, assigned impossible workloads, or 

threatened job loss for minor mistakes, yet employers 
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initially treated these incidents as “management style” or 

personality conflicts rather than as misconduct.14-16 

Targets frequently reported symptoms such as anxiety, 

sleep disturbance, and reduced job satisfaction, outcomes 

consistent with meta analytic findings on bullying’s health 

effects.3,14 

 

The article explains that bullying is allowed to continue 

partly because federal law focuses on why the conduct 

occurs (protected class status, retaliation) rather than on the 

harmful pattern of behavior itself.14,15 Courts dismissed 

claims where the bullying was severe and clearly harmful 

but not tied to race, sex, or another protected characteristic, 

or where the alleged retaliation did not meet the legal 

threshold for an “adverse employment action”.14 

Organizational factors also contributed: employers had anti 

harassment or respectful workplace policies but did not 

enforce them consistently, complaint procedures were 

confusing or controlled by alleged bullies, and employees 

feared retaliation or believed HR would side with 

management.14 These patterns mirror broader research 

showing that power imbalances and weak, mistrusted 

reporting systems encourage silence, which in turn allows 

bullying to become normalized and entrenched.1,4,15 

 

VIII. ADDRESSING BULLYING & 

HARASSMENT THAT IS DISMISSED AS 

“JUST DOING THE JOB” 
 

The combined jurisprudence and case evidence show that 

harmful bullying and harassment often develop in the grey 

zone where conduct is framed as “ordinary management,” 

yet workers experience repeated humiliation, intimidation, 

and exclusion.14,15 Effective prevention of such behavior 

requires moving beyond a narrow focus on what is clearly 

unlawful toward an integrated strategy that treats bullying 

as both a psychosocial hazard and a compliance 

concern.1,2,15,16 

Employers can respond by explicitly defining bullying and 

abusive conduct in internal codes of conduct and respectful 

workplace policies, rather than limiting those documents to 

legally defined harassment.1 This includes providing 

concrete examples and clarifying that repeated, health 

harming conduct will be investigated and addressed, even 

when it is not linked to a protected characteristic or does not 

yet meet the “severe or pervasive” standard under 

discrimination law.2,15 Training should help supervisors 

distinguish evidence based performance management from 

bullying by contrasting clear, specific feedback and 

documented expectations with repeated yelling, personal 

insults, or deliberate overloading of work designed to set 

employees up for failure.1,3,16 

 

Complaint and investigation systems must also be capable 

of handling “borderline” behavior. Guidance emphasizes 

treating all complaints seriously, responding promptly, 

protecting confidentiality, and assuring that there will be no 

reprisals against employees who report, even if the behavior 

is ultimately found not to be unlawful harassment.1,2,16 

Encouraging bystanders to report or interrupt abusive 

behavior, and protecting them when they do, helps shift the 

culture away from resignation (“this is just how it is here”) 

toward shared responsibility for a respectful, 

psychologically safe workplace.2,4 

 

IX. CONCLUSION 
 

Toward an Integrated Model for Preventing Workplace 

Bullying and Harassment 

The historical evolution of workplace bullying and 

harassment, contemporary harassment jurisprudence, the 

federal case review of bullying, and recent case studies 

collectively show that harm usually develops long before 

conduct is clearly unlawful.1,2,4,14 Legal standards 

centered on protected characteristics and “severe or 

pervasive” thresholds leave significant room for status blind 

bullying, toxic supervision, and “not quite illegal” abuse to 

persist as normalized features of organizational life. 

Organizational responses—minimizing complaints, 

conducting superficial investigations, and protecting high 

performing offenders—are often what transform 

psychosocial hazards into legal crises rather than prevent 

them.2,14 

 

Preventing workplace bullying and harassment therefore 

requires more than compliance with minimum legal 

standards; it demands a proactive, integrated model that 

treats abusive conduct as both a civil rights issue and a 

psychosocial risk problem. In such a model, legal 

requirements, occupational health principles, and everyday 

leadership behaviors are aligned so that repeated 

humiliation, intimidation, exclusion, and work sabotage are 

recognized early as unacceptable, regardless of whether 

they explicitly reference a protected characteristic.1,4,16 

Policies define bullying in concrete terms and prohibit it, 

complaint systems invite reports from both targets and 

witnesses, and investigations are structured to identify 

patterns and repeat offenders rather than to dispose of each 

allegation as an isolated misunderstanding.1,14-16 

Leadership accountability mechanisms ensure that 

managers who engage in or tolerate bullying face real 

consequences, while robust anti retaliation protections give 

employees and bystanders confidence that speaking up will 

not worsen their situation.2 

 

Organizations cannot afford to wait until bullying and 

harassment reach the courtroom before acting. A genuinely 

preventive approach integrates legal compliance, 

psychosocial risk controls, and cultural norms that value 

dignity and psychological safety, aiming to interrupt 

harmful patterns at their earliest stages and to protect both 

targets and witnesses from the cumulative harms 

documented in the empirical literature.3,4,14 By moving 

beyond a narrow focus on what is strictly unlawful to a 

broader commitment to what is healthy, ethical, and safe, 

organizations can reduce the incidence of bullying and 

harassment, strengthen trust in internal systems, and 

decrease the likelihood of the severe legal and 

organizational consequences seen in recent cases.1,2 This 

article argues that workplace bullying and harassment must 
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be treated as ethical failures in organizational governance 

and culture, not merely as legal compliance problems, and 

that ethics should guide how employers interpret, 

operationalize, and go beyond minimum legal standards in 

their prevention efforts.15,16 
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